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Synopsis

Background: Police officer appealed from the denial of an dental disability pension by the Board of Trusteéshe
Police and Firemen’s Retirement System (PFRS). Sungerior Court, Appellate Divisior2010 WL 289109affirmed. The
Supreme Court granted certification.

Holdings: The Supreme Courtong, J., held that:

1 once a PFRS member has experienced a qualifymideint, the objective reasonableness thresholdifability benefits
based on a mental injury has been met;

2 police officer experienced a qualifying traumati@nt in his efforts to rescue occupants of burbini¢gding; and

3 police officer satisfied all additional requirentefor accidental disability pension based on ataiénjury.

Judgment of Appellate Division reversed; case ratadn

Attorneysand Law Firms

**802 John D. Feelewrgued the cause for appellant (Fox and Fox anBdara, Feeley & Associates, attornegseven J.
Kaflowitz, South Orange, on the brief).

Eileen Schlindwein DenBleyker, Deputy Attorney Geaheargued the cause for respondé&dula T. DowAttorney General
of New Jersey, attorneyewis A. Scheindlin Assistant Attorney General, of counsel; Jeff ghatowitz, Deputy Attorney
General, on the brief).

Opinion

JusticeLONG delivered the opinion of the Court.

*17 On this appeal, we revisit our recent opinionRinhardson v. Board of Trustees, Police and Firemd&etirement
System192N.J. 189, 927A.2d 543 (2007)andPatterson v. Board of Trustees, Stat&03 Police Retirement Systeii4
N.J. 29, 942A.2d 782 (2008)which addressed the standards applicable to exgildisability pensions. IRichardsonwe
explained that to be eligible td8 collect accidental disability benefits, a claimamist show each of the following:

1. that he is permanently and totally disabled;
2. as a direct result of a traumatic event that is
a. identifiable as to time and place,
b. undesigned and unexpected, and

c. caused by a circumstance external to the merfiiaer the result of pre-existing disease that isragafed or
accelerated by the work);
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3. that the traumatic event occurred during ana Esult of the member’s regular or assigned duties

4. that the disability was not the result of thember’s willful negligence; and
5. that the member is mentally or physically incag@ded from performing his usual or any other duty
[Richardson, supral92N.J.at 212-13, 92A.2d 543]

Thereafter, irPattersonwe affirmed that a mental disability arising ofiagoure mental stressor with no physical impaat ca
qualify a member for accidental disability benefitslong as the member satisfies Riehardsorcriteria and, in addition,

[tlhe disability must result from direct personaperience of a terrifying or horror-inducing evenat involves actual or
threatened death or serious injury, or a similadyious threat to the physical integrity of the rbemor another person.
By that addition, we achieve the important asswratiat the traumatic event posited as the basisafioaccidental
disability pension is not inconsequential but igecbively capable of causing a reasonable persamiilar circumstances
to suffer a disabling mental injury.

[Patterson, supral94N.J. at 34, 942A.2d 782]

In this case, the member, a policeman, was invoineaterrifying fire rescue in which he was injdrand the victim died.
He applied for accidental disability benefits aad¢ording to the Board of Trustees of the Poliocg Binemen’s Retirement
System (Board), satisfieRichardsonand experienced Rattersontype horrific event. Despite that, the Board ddnie
accidental disability benefits on the ground tlkéthough the member experienced a qualifying “heimducing event,” the
event was “inconsequential” and “not objectivelpahle of causing a reasonable person in similaugistances to suffer a
disabling mental injury.” That determination, whialas affirmed by the Appellate Division, was an foger application of
Patterson,in which we declared that*d9 qualifying traumatic event is, in itself, objealy capable of causing a reasonable
person to suffer permanent mental injubid. Thus, the Board erred in denying the member antédiéisability benefits.

In 2001, Gregory Russo joined the Montclair Polimpartment. As a new recruit, he received trairihthe Essex County
College Police Academy (Academy). After Russo geadd from the Academy, he was assigned to the IRzitrigion of the
Montclair Police Department. Russo worked the ngdhishift and described his general duties asidraffops and
enforcement, responding to domestic disturbaneesceowd control.

**804 In the early morning of November 29, 2001, whilasBo was still in his first year on the force, mal @rentis
Thompson, his partner and senior officer, resporidetireported house fire. Two other officers neint at the scene. The
fire department had yet to arrive. The officers everformed by a crowd gathered in front of the lmgrhome that people
remained inside. Upon Thompson’s order, the offiggnceeded into the burning structure.

Once inside, the officers were able to locate timde/iduals, an adult and two children, on thetfifloor. They successfully
escorted the individuals to safety. Russo walkedntfas far as the threshold before he and the othersd back into the
home to rescue a man trapped on an upper floorofffeers were aware of the victim, not only beaatss daughter told
them of his presence, but also because they caadd tim coughing and crying out for help. The a@ffi&; however, could
only proceed as far as the second floor landing;itkense heat and smoke prohibited them from adivgriurther. At that
point, Russo became disoriented and started taliegy and nauseous.

The fire department arrived during the attemptestue. The firefighters entered the home, foundffieers on the landing,
and escorted them out of the building. Once oufsRlgsso and 20 the others received first aid. Russo later reckive
treatment for smoke inhalation at Mountainside Htagpwhere he remained overnight.

Unfortunately, the victim died in the fire. WhileuBso was outside the house, he witnessed thegfitefis remove the victim
from a window and lay him on the front lawn. Thenisafamily then confronted Russo, blaming him ane éther officers
for the victim’s death.

Russo did not immediately return to work, takingtie three weeks off. When he returned, he expeei@wlifficulty coping
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with the aftermath of the fire, despite receivingnerous awards for his bravery. Russo reportectdify sleeping, stomach
disorders, and suicidal thoughts. He had probleenfopming at work and used his sick time in ordeavoid police contact.
Russo also experienced a change in his persondiigybecame introverted, depressed, and short-techpeagicularly with
the public. His supervisors reprimanded him forbegavior.

Following the fire, Russo sought medical treatmétg.was diagnosed with Post—Traumatic Stress DesdfITSD) by his
family doctor who prescribed Zoloft. He receivedtlier treatment from a psychologist, who adminetebio-feedback
treatment. Russo also underwent counseling withAthur Weiner,*21 who confirmed the diagnosis of PTSD. Russo was
again prescribed Zoloft by another doctor805 as well as Klonopin, Xanax, and Trazodone to théasymptoms.

1 PTSD is described as the

development of characteristic symptoms following@sure to an extreme traumatic stressor involviitgct persona
experience of apvent that involves actual or threatened deatleidoss injury, or other threat to one’s physicaégrity; or
witnessing an event that involves death, injuryadhreat to the physical integrity of another parsor learning abot
unexpected or vient death, serious harm, or threat of death arrynpxperienced by a family member or other c
associate.
[American Psychiatric AssociatioBjagnostic and Statistical Manual of Mental Disorsl ext Revisiod63 (4th ed. 200(
(DSM-IV=TR) ]

The affected person’s response includes feelingmtense fear, helplessness, or horrdnid. The characteristic symptoms

PTSD include persistent reexperiencing of the traumatic evenpersistent avoidance of stimuli associated withtraume

and numbing of general responsiveness ..., anistErssymptoms of increased arousallhid.

Russo filed an application for accidental disapitiétirement benefits with the Board on DecemberZZ®4. Following the
application, the Board’s expert, Dr. Howard Laymewaluated Russo. He diagnosed Russo with PTS@infirhim “totally
and permanently disabled” as a result of the Nowr@b, 2001, “traumatic incident.”

On May 9, 2005, the Board denied Russo’s applinatis accidental disability benefits based on itglihg that Russo’s
experience during the house fire was not a “traiomatent” as envisioned bM.J.S.A.43:16A—7 The Board, however,
found that the fire disabled Russo and that he wrable to perform his regular and assigned dufissa result, the Board
granted him an ordinary disability pension (“ordindisability”).

Russo appealed, requesting a hearing before anmstnative Law Judge (ALJ) and asserting that hisakility was the
result of a traumatic event. The case was refagelde Office of Administrative Law and proceededithearing before ALJ
Diana Sukovich on September 15, 2006, and May @87 2The hearing most prominently featured Rusde&cription of
the details of the fire and his ensuing traumagponse. Russo testified that the fire producegyhsmoke and incredibly
intense heat: “The heat was all over. It felt likg ears were going to come right off my head, tfedylike they were
melting. It hurt to breathe, | could feel it evetysve.” Russo also described his emotions when héogthe second floor
landing and realized that he could not proceedfarilyer:

| was terrified. I—I couldn't—I couldn’t believe #t | was just—I felt like | just got hit by a truclkke | couldn't believe
this was happening. | never—never wanted to beaemfin, never wanted to be put in—you know, | neveuld’'ve

imagined myself being put in this kind of a sitoati The heat was incredible, | couldn’'t—it was bagow—the situation
became increasingly harder to breathe, the heath@ensinoke just kept getting worse.

*22 Russo testified that when the firefighters fouimh he was disoriented and completely numb—*I wazgi nauseous,
couldn’t breathe, | couldn’t see.” The heat waseeere that it singed Russo’s uniform. He testified

Q: ... You stated that the victim’s daughter or ifsgrbegan yelling at you, do you recall what thegres saying?

A: Yeah, they kept saying, “You killed him. You lled him. You let him die. You let him die.”

Q: How did you feel at the time?

A: | was so ashamed. | couldn’t even look at hgust tried tuning out the words. | could see ymaouth moving, | just—
Q: How did you feel physically?

A: Just beaten. —completely numb. | don’t know helse to describe it.
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In addition to the symptoms described above, inolgichvoidance, suicidal thoughts, and a changeenmsgmality, Russo
testified that he had trouble sleeping after the éind had frequent nightmares: “Commonly | carr tle@man in my dream
crying, | can hear him coughing, just like it wagtee fire and I—and | go back there, very common.”

Russo also presented the testimony of Dr. Weinkg was offered as both an expert and a fact witrigssVeiner related
his counseling sessions with Russo as well asdbis lfor his diagnosis of PTSD. He noted that wiefirst met Russo, “he
was extremely distressed.” Dr. Weiner discoverdeérlan their relationship¥*806 however, that he “underestimated
[Russo’s] suicidiality and the severity.”

Dr. Weiner described the fire as a “very, very is® experience for Mr. Russo, more intense thant.ntés was
tremendously ashamed of his performance, he hddehxigectations of what he could do, blamed hinsédt, he was very,
very distressed, often tearful.” Specifically, Rusédamed himself for the death of the victim.

In Dr. Weiner's opinion, the fire and the “attendlfaevents” were sufficiently traumatic to qualiBusso for accidental
disability:

*23 Q: So, two questions, just to recap. Once agaimatwas the uncontrolled force, in your opiniorgtthendered Mr.
Russo disabled?

A: The external uncontrolled force is the situatiorthe fire, the internal uncontrolled force i thiological cascade that
the situation and the fire caused.

A: The biological cascade, the biological evoluionresponse, the survival response, that wasemighby this external
event.

Dr. Weiner noted that individuals can react diffeheto objectively traumatic events. He posited #xample of firefighters
who “frankly love to run into buildings that are dire, they're firemen and you can see that theyog¢ going to have this
experience, otherwise they’re not going to be figath Dr. Weiner noted, however, that an individeakaction to a fire as a
traumatic event also depends on proximity to theifself:

If you're far away mostly not a strong reactiont keally, | mean, it depends how hot you are, wletfou’'re burning and
as you approach that it becomes very, very closabjective that someone whose clothes are ondkay ... and who
can't breathe and who can't see and whose gaspiay, that's closer to objective....

The fire, in Dr. Weiner’s opinion, was an objectiveraumatic event. The report of the Board’s expBr. Layman, which
reached the same conclusion, was also admittectindence.

Russo presented Officer William Wilkes as an experipolice training and procedure. Wilkes was ermgptb by the
Township of Verona Police Department for approxighatwenty-seven years, eventually holding the imsiof Chief of
Police. He also served as the director of the Acgdaevhere Russo received his training. The bulk\lkes’s testimony
focused on the amount of firefighting training peliofficers receive.

Wilkes concluded that police officers aret trained in firefighting tactics. Wilkes was alsskad about the responsibilities a
police officer undertakes when he reports to tlemsf a fire:

Q: Chief, based on your experience and your opirdoes a police officer have an obligation to eatdurning structure
to rescue individuals who may be trapped?

A: The simple answer to that question, sir, is theere is no obligation for that officer to entetbarning structure.
Additionally, the officer more than likely has retceived any training to go into that particulastile environment, if you
will; *24 and second off, he or she does not have the tfypguipment that would be required.

Wilkes reiterated throughout his testimony thaéffghting is not within the training or expectatioonf a police officer.
Wilkes noted, however, that police officers, inéhglhim, enter burning buildings when they feasihecessary. Wilkes also
**807 described the “quasi military” environment of mpstice departments. He noted that when a senfmeofcommands
a junior officer to perform a task, the junior of’s decision to obey is “automatic.”
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The ALJ reserved her decision until we decidRadterson, supral94 N.J. 29, 942A.2d 782,which was by then pending
before us. By the time the decision was issued,elvew she had retired. Before another ALJ coulddsgned, the Board
reconsidered Russo’s case on June 9, 2008. Intex bddressed to Russo’s attorney, the Board deRiesso accidental
disability benefits. The Board recognized that hioeise fire was “identifiable as to time and plaod & undesigned and
unexpected and caused by a circumstance exteritta¢ tmember and not the result of preexisting disehat is aggravated
or accelerated by the work.” In addition, the Bododnd that Russo was “totally and permanently i from the

performance of [his] regular and assigned dutied @uat the disability did result from direct perabmexperience of a
terrifying or horror-inducing event that involvedtaal or threatened death or serious injury, oiralarly serious threat to
the physical integrity of [Russo] or another person

Ultimately, however, the Board held “that the eveahat forms the basis for an accidental disabilitgnsion is

inconsequential and is not objectively capableafsing a reasonable person in similar circumstatwesffer a disabling
mental injury.” The Board thus found that the evide did not satisfy the reasonable person standambunced in

Patterson.

The matter was reassigned to ALJ Ken R. Springeth Russo and the Board agreed that the matted ¢mutiecided on the
record previously established, in addition to seppntal*25 briefing following Patterson.The ALJ issued a decision on
November 6, 2008, which concluded that Russo wgibkd for an accidental disability pension.

Applying RichardsorandPattersonthe ALJ concluded that the Board misapplied tlasoeable person standard established
in Patterson.Specifically, the ALJ noted the Board’'s concessibbat Russo’s disability “did result from directrpenal
experience of a terrifying or horror-inducing evémat involved actual or threaten[ed] death oraegiinjury, or similarly
serious threat to the physical integrity of the rbemor another person.” According to the ALJ, unttext standard, the
experiencing of a qualifying horrific event automatly satisfies the objective reasonable persiera. In an abundance of
caution, the ALJ went on to evaluate whether aaealsle person would, in fact, “be likely to suffedisabling mental injury
by exposure to the admittedly terrifying or hornoducing event that Russo witnessed,” and answiradquestion in the
affirmative. In support of his holding, the ALJ edtthat the act of an untrained person enteringraifg building is itself
“harrowing and frightful,” and that it was reasotelfor Russo, given the circumstances, to fearhferlife and to suffer
feelings of guilt and helplessness upon the defatime of the occupants.

The Board rejected the ALJ’s decision. In suppbthat outcome, the Board adopted the ALJ’s findinffact but held that
Russo did not satisfiyatterson’sreasonable person standard. Most notably, thedBagserted that finding Russo’s disability
resulted from a “direct personal experience ofrafyeng or horror[-Jinducing event that involvedtal or threatened death
or serious injury” does not satisfy the reasongaieson inquiry. Rather, the Board noted tHzattersonmakes clear that an
applicant for accidental disability benefits musteunter an 1) incident that is terrifying or harieducing**808 2) and
that event must be objectively capable of causidigabling mental injury to a reasonable persasinmilar circumstances.”

*26 In reaching its conclusion, the Board comparedsBssresponse to the experiences of the otherenffid.ike Russo, all
officers left the home without incident and receivfest aid. According to the Board, the only difface between Russo’s
experience and the other officers’ was that Rusas @onfronted with the victim’s family members. TBeard concluded
that simply being “yelled at” does not “in and td€lf ... constitute a traumatic event.” In additithe Board held that it was
unreasonable for a police officer, with no relattorthe victim, to suffer “disabling feelings ofiitand helplessness.” Thus,
it concluded that Russo’s feelings of guilt and oese are not enough to cause a “reasonable pdifieroin similar
circumstances to suffer a disabling mental injury.”

Russo appealed and the Appellate Division uphetdBbard’s conclusion that he did not qualify focidental disability
benefits. Among the reasons advanced by the paagltiat the other officers with Russo did not suffisabling injuries
and the confrontation with the family members wasantraumatic event.

We granted certificatiorRusso v. Bd. of Trs., Police & Fireman’s Ret. 384N.J.39, 6A.3d 442 (2010)and now reverse.

Russo asserts that the Board’s decision abrodage€ourt’s holding irPatterson;requires an “extra hurdle for applicants to
overcome to obtain disability benefits”; fails ®cognize that the “horrific” event qualifier, irsélf, satisfies the “reasonable
person standard”; and that he is entitled to actalalisability benefits.
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The Board does not dispute the fact that Russ@iimanently disabled. Rather, the core of the Bsaadgument is that
Pattersonwas not satisfied because Russo was “disabled@sult of his idiosyncratic reaction to the deaththe victim.
In support of that thesis, the Board asserts thiasBs disability was not the result of his expeeain the burning home, but
rather stems “from his feelings of guilt at failibgsave the victim.” In addition, according to BBeard, Russo’s life was not
*27 threatened while he was in the home—he was npp#dhinside and left the building without incidefiws, as a trained
“first responder|[ ],” “simply entering and leaviregburning structure, without more, does not ris¢h level” of a truly
life-threatening situation. Ultimately, the Boardncludes that Russo’s “reaction was idiosyncratid aot objectively
capable of causing a reasonable person in simiteurastances to suffer a disabling mental injury.”

1 2 3 Our review of administrative agency action is tili. In re Herrmann,192 N.J. 19, 27, 926A.2d 350 (2007)“An
administrative agency’s final quasi-judicial deoisiwill be sustained unless there is a clear shgwliat it is arbitrary,
capricious, or unreasonable, or that it lacks faipport in the record.ld. at 27-28, 926A.2d 350.However, because
“guestions of law are the province of the judidi@anch,” Steven L. Lefelt et al., 3¥ew Jersey Practice: Administrative
Law Practice§ 7.19 at 387 (2d ed. 2000), we are “in no waynabby an agency’s interpretation of a statute sr it
determination of a strictly legal issuelMayflower Sec. Co. v. Bureau of Se@4 N.J. 85, 93, 312A.2d 497 (1973)
particularly when “that interpretation is inaccwrair contrary to legislativé*809 objectives,”G.S. v. Dep't of Human
Servs., Div. of Youth & Family Serv&57N.J. 161, 170, 72RA.2d 612 (1999)see alsol efelt et al.,supra,§ 7.19 at 387
(“A court will not permit an agency'’s legal detemation to stand if the court believes it to be efjoLike all matters of
law, we applyde novoreview to an agency’s interpretation of a statutease lawToll Bros., Inc. v. Twp. of W. Windsor,
173N.J.502, 549, 80&.2d 53 (2002) That is the applicable standard in this case.

V.

Accidental disability benefits are available toeanployee upon written application provided that

*28 the medical board, after a medical examinatioswath member, shall certify that the member is paentdy and
totally disabled as a direct result of a traumatient occurring during and as a result of the perémce of his regular or
assigned duties and that such disability was netrésult of the member’s willful negligence andtteach member is
mentally or physically incapacitated for the pemfi@ance of his usual duty and of any other availahigy in the
department which his employer is willing to assigrim.

[N.J.S.A43:16A-7(1)]

4 5 Accidental disability differs from ordinary diséiby in several ways. For example, the accideniahility benefit is
greater.CompareN.J.S.A43:16A—7(2)(b)(accidental disability benefitsyyith N.J.S.A.43:16A—6(2)(b)(ordinary disability
benefits).See alsdKasper v. Bd. of Trs. of the Teachers’ Pension &ty Fund,164 N.J. 564, 573-74, 75#A.2d 525
(2000)(describing difference between ordinary and aatgledisability). Moreover, ordinary disability gntequires that the
employee prove he is permanently “mentally or ptaiy incapacitated for the performance of his liglidy and of any
other available duty in the department which hisplayer is willing to assign to him.N.J.S.A.43:16A-6(1) Thus, a
member can qualify for ordinary disability benefitshe is disabled for any reason; the disabiliged not have a work
connection.Richardson, supral92 N.J. at 195, 927A.2d 543.Conversely, accidental disability requires the kyge to
demonstrate that he “is permanently and totallglliesd as a direct result of a traumatic event gouyduring and as a result
of the performance of his regular or assigned dlit.J.S.A43:16A—7(1) In other words, the traumatic event must be work
connectedRichardson, supral92N.J.at 195, 92A.2d 543

It is the question of what constitutes a “traumatient” that has dogged courts for generati®es generallid. at 196-209,
927A.2d 543(outlining history of traumatic event standardjassically, “traumatic event” was purely physicatlaconnoted
the happening of an “accident” during the perforoeaaof the worker's dutie€attani v. Bd. of Trs., Police & Firemen'’s Ret.
Sys.69N.J.578, 586, 357.2d 625 (1976)
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*29 That understanding of traumatic event provided Apeellate Division with a coherent standard thavas able to
apply relatively consistenthSee, e.g.Pollara v. Bd. of Trs., Police & Firemen’s Ret. Syi83 N.J.Super505, 508—-09
[444 A2d 616] (App.Div.1982)finding fall from fifth stair of stairway when hdrail gave way traumatic eventj re
Carlson,174N.J.Super603, 605 [417A.2d 103] (App.Div.1980)declaring slip and fall traumatic evenijpma v. Bd. of
Trs., Police & Firemen’s Ret. Syd.72N.J.Super.76, 78-79, 84 [41@.2d 1175] (App.Div.1980)identifying litany of
circumstances that qualified as traumatic eventduding laceration$*810 and being thrown to floor by violent inmate);
Titman v. Bd. of Trs., Teachers’ Pension & Annuiynd, 107 N.J.Super.244, 246 [258A.2d 31] (App.Div.1969)
(identifying rope-jumping episode in which teachgured knee as traumatic event, but later episuldere knee collapsed
as a result of “degenerative arthritis” not trauig)at

[Richardson, supral92N.J.at 204, 92°A.2d 543]
As time went on, courts began to stray from thatyfatraightforward template for workers’ competisa purposes, and
later for accidental disability. As a result, orefiob heart attacks began to be swept into thedantirubric.ld. at 198, 927
A.2d 543.In response, the Legislature enactéd.S.A.43:16A-7(4)which eliminated the aggravation of a pre-existing
disease from the scope of the “traumatic eventjlageld. at 199, 927A.2d 543.

With that legislation in mind, itKane v. Board of Trustees, Police & Firemen’s Ratient Systeni,00N.J. 651, 498A.2d
1252 (1985)the Court formulated a three-part test, imposiiffgrent requirements on accidental disabilityrthead earlier
case law, in an effort to refine the standard,

a worker must demonstrate (1) that his injuriesensst induced by the stress or strain of the norak effort; (2) that
he met involuntarily with the object or matter theds the source of the harm; and (3) that the soofc¢he injury itself
was a great rush of force or uncontrollable power.

[Id. at 663, 498\.2d 1252.]

Confusion over th&anestandard, especially the “great rush of forceraromtrollable power” immediately ensued:

despite their best efforts, courts remained untbldeploy it to reach consistent resufoampareFawcett v. Bd. of Trs.,
Pub. Employees’ Ret. Sy80Q7 N.J.Super378 [704A.2d 1041] (App.Div.1998)holding whiplash from malfunction of
seat which lurched backward and forward was guestt of force)with Pino v. Bd. of Trs., Pub. Employees’ Ret. 39,
N.J.Super.112 [706A.2d 793] (App.Div.)(concluding whiplash from bus being rear-ended drider being thrown
forward into steering wheel and back against seatgreat rush of force)ertif. denied,*30 156 N.J. 380 [718A.2d
1209] (1998) compare alsoDuignan v. Bd. of Trs., Pub. Employees’ Ret. S323 N.J.Super.208 [538A.2d 432]
(App.Div.1988)(holding invasion of broom bristles in sensitivgan like eye can be great rush of foreeijh Caminiti v.
Bd. of Trs., Police & Firemen’s Ret. Sy394N.J.Super478, 481 [927A.2d 560] (App.Div.2007)holding finger “deeply
stuck” by hypodermic needle in suspect’s pocketrdit satisfy standard). Indeed, the Appellate Dividtself has noted
its dilemma:

With all of the shortcomings of [the traumatic eflestandard in establishing a fairly ascertainagbuge for
determining eligibility for accidental disabilityepsion benefits, and even granting that the jullijotaafted three-prong
test for satisfying the “traumatic event” standardvides no uniformly workable basis for confidgngiredicting the
outcome in any typical case, we are not at librtgepart from either.

[Caminiti, supra,394N.J.Superat 482, 92°A.2d 560(citations omitted).]
[Richardson, supral92N.J.at 208-09, 92A.2d 543]

Thus, inRichardsonwe provided a “course correction” to render theidental disability standard workable. at 210, 927
A.2d 543.In doing so, we declaretr811 that the “great rush of force or uncontrollableveo ... is simply one example of
the kind of happening that will satisfy the traurnavent standardyut not the only exampleld. at 212, 927A.2d 543
(internal quotation marks omitted). We stated:

Under that shifted paradigm, a traumatic eventsiertially the same as what we historically undestan accident to
be—an unexpected external happening that direatlges injury and is not the result of pre-existiigease alone or in
combination with work effort. Thus, to obtain acaidal disability benefits, a member must prove:

1. that he is permanently and totally disabled;
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2. as a direct result of a traumatic event that is

a. identifiable as to time and place,
b. undesigned and unexpected, and

c. caused by a circumstance external to the mermmrthe result of pre-existing disease that isragated or
accelerated by the work);

3. that the traumatic event occurred during and i@sult of the member’s regular or assigned duties
4. that the disability was not the result of thember’s willful negligence; and

5. that the member is mentally or physically incafaed from performing his usual or any other duty
[Id. at 212-13, 92A.2d 543.]

Subsequently, ifPattersonwe affirmed that “permanent mental injury causgdabmental stressor without any physical
impact*31 can satisfy the [accidental disability] standarédtterson, supral94 N.J. at 48, 942A.2d 782.In ruling, we
recognized that the so-called mental-mental cajegiasents a unique set of challenges:

“In most physical disability claims, medical anasyguickly goes beyond the subjective statemerihbypatient to clinical
and laboratory tests by the physician.... In psgteid disability claims, by contrast, medical as#yto a greater degree is
analysis of the subjective statement of the patieéddunderlin v. E.l. DuPont Co102 N.J. 402, 412 [508A.2d 1095]
(1986) Thus, in the context of psychological injurigse fproofs related to the traumatic nature of amesad the causal
relationship between event and injury may be mooblematic than in the case of a physical eventaAssult the boards
have expressed legitimate concerns about beconoiggeldl down in litigation over idiosyncratic respem®y members to
inconsequential mental stressors.

[Id. at 48-49, 942.2d 782.]

In response, we established a high threshold ®mthard of accidental disability benefits basedaanental injury arising
out of a pure mental stressor with no physical ichpkl. at 50, 942A.2d 782.Indeed, we required that the member’s
disability “must result from direct personal exgexie of a terrifying or horror-inducing event thavolves actual or
threatened death or serious injury, or a similadyious threat to the physical integrity of the rhemor another person.”
Ibid. We adopted that standard to assure the bona @fletaimed mental injuries and to ameliorate thebpem of
subjectivity inherent in mental claimiid. As such, we denominated specific horrific evehtt tvould pass muster because
they are of consequence and objectively capabtawasing a reasonable person to suffer a disablewtahinjury.lbid. By
way of example, we explained:

Under that standard a permanently mentally disaptditeman who sees his partner shot; a teacherisvheld**812
hostage by a student; and a government lawyer ased shield by a defendant all could vault thenhaic event
threshold.

By the addition of the latter requirements to Riehardsontemplate, we assure that the traumatic event jisctbely

capable of causing a permanent, disabling menjtalyino a reasonable person under similar circuntss.

[Ibid.]
In Pattersonwe applied the new test in three separate casehald that Robert Patterson’s allegation of dagament by
a superior officer could not vault the traumaticerty threshold*32 id. at 51, 942A.2d 782, but that Glynn Moore’s
contention that he was subjected to death threatsther officers and Joseph Guadagno’s claim thgéreg member, who
knew where he lived, had made a “credible threatfape and murder his wife and daughter, were tatignevents that
could trigger accidental disability benefits if alher relevant standards were satisfiddat 51-53, 94A.2d 782.We thus
remandedoore andGuadagndfor further proceedingsd. at 53, 942A.2d 782.

6 Those dispositions reflect the wBgttersonandRichardsonwere intended to operate. In a mental-mental d2&terson

is the threshold that must be met for further ingub be warranted. Satisfyingattersoneliminates the problem of
“idiosyncratic responses by members to inconsedmlemtental stressorsfd. at 49, 942A.2d 782,insofar as the events
described inPattersonare of sufficient gravity to objectively cause ermpanent, disabling mental injury to a reasonable
person,id. at 49-50, 942A7.2d 782.See also DSM—-IV-TR, suprat, 467 (recognizing causal relationship betweeataite
delineated traumatic events and resultant mergakdérs, in particular, PTSD). Where no qualifyirumatic event occurs,
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the potential for a mental-mental accidental diggldenefit is eliminated. To the contrary, whergualifying horrific event
is experiencedRattersonis satisfied with no further analysis. It is thiat Richardsoncomes into play.

7 It is underRichardsorthat the member who has experienced a qualifyBugnatic event must prove that the evenfact,
caused him to be permanently and totally disahleat; it was identifiable as to time and place; \wigieed, unexpected, and
external to the member; that it was work relatest;self-induced, and that the member is unablestéopm his usual or any
other duty.Richardson, supral92 N.J. at 212-13, 92’A.2d 543.That is important because it underscores thaeuety
person who experiencesPattersontype horrific event will automatically qualify faa mental-mental accidental disability
benefit. To the contrary, a member who experierdeattersontype * 33 horrific event and simply becomes upset will not
satisfy the permanent and total disability standhikewise, one who has suffered long-standing psytdc issues may fall
short of the “direct result” standard. Similarlyp amployee who experiences a horrific event whiglhs fwithin his job
description and for which he has been trained dlunlikely to pass the “undesigned and unexpectesf. Thus, for
example, an emergency medical technician who carpes a terrible accident involving life-threatenimjuries or death,
will have experienced #attersontype horrific event, but will not satisfiRichardson’s“undesigned and unexpected”
standard because that is exactly what his trainagprepared him for.

V.

8 Applying those standards, we have concluded treaBbard went astray it 813 this case in failing to recognize that once
a member has experienced a qualifying incident—earifying or horror-inducing event that involvestaa or threatened
death or serious injury, or a similarly seriousttrto the physical integrity of the member or heofperson”—the objective
reasonableness standardRafttersonhas been met and only tRéchardsonfactors remain to be satisfieBeePatterson,
supra,194 N.J. at 50, 942A.2d 782.That is to say that, in misapplyiRatterson’sobjective reasonableness standard, the
Board'’s interpretation of that standard was inaatajrwas contrary to the legislative objectives standard embodies, and
was clearly erroneous as a matter of law.

9 The Board should have recognized that Russo exped a qualifying event insofar as he was ordereda burning
building so full of intense heat and smoke that inisform was singed, that, as a police officer,Ha& no training or
equipment for such an event, and that, in factwas hospitalized for smoke inhalation. The Boardrabterized that
situation as “not life threatening” and thus nd®attersontrigger. That conclusion stands in contrast tofdws of record.
Moreover, Russo clearly34 satisfied the othelPattersonstandard with respect to which the Board is cuglipsilent; he
experienced a terrifying event that presented fess threat to the physical integrity of anothergon"—the victim, who
suffered while crying out for help that Russo washle to provide and who ultimately died as a testithe fire. That
experience also objectively satisfi€htterson,and there was no warrant for further inquiry omattsubject. Taken in
connection with the BoardRichardsorfindings, it is clear that Russo sustained higibar

10 Although not necessary to the disposition of thpeal, we choose to add the following. At this ldtte, the Board
appears to be suggesting, at least obliquely,dtrate of theRichardsonfactors were not satisfied. It contends, for exnp
that Russo’s injury did not directly result fronmethorrific fire incident, but from “guilt feelingsdver the victim’s death. In
addition, it suggests that Russo’s training asrat‘fesponder” somehow rendered what occurreduraxpected.”

As the facts that we set forth initially underscadfreere is no record support for those contentidie Board’'s own expert
concluded that Russo was totally disabled as altresuhe fire, as did Russo’s expert. The samérig of the “first
responder” claim. The only evidence adduced ah#eing was that Russo was trained and equippeadalce officer, not
as a firefighter.

Here, what occurred was that Russo, a newly-miptdite officer, with no psychiatric history, comfgy untrained and
unequipped for firefighting, was ordered into arbog building and, with his fellow officers, brayetescued three of the
four occupants. The intensity of the fire terrifiadd disoriented Russo, singed his uniform, and kien to the hospital
overnight for smoke inhalation. One person in thege, who cried out for help to Russo and his eldficers, could not be
reached because of the fire’'s ferocity and perisiéreafter, the victim’'s family heaped scorn ams$b and blamed him
for their relative’s death. It was as a resulttod fire and the confluence of events it generatedyuding the death of the
victim and the relatives’*35 accusations, that Russo was rendered permanesthyaity disabled. Those circumstances
plainly satisfied bothPattersonandRichardsorand, in our view, are exactly what the Legislatur&14 had in mind when it
enacted the accidental disability statutes.

Mext



Russo v. Board of Trustees, Police and Firemen’s Re  tirement System, 206 N.J. 14 (2011)
17 A.3d 801

V1.

The judgment of the Appellate Division is reversé&the case is remanded to the Board for the protgssi Russo’s
accidental disability award.

For reversal and remandmeniChief JusticeRABNER and Justices ONG, LaVECCHIA, ALBIN, RIVERA-SOTQ
HOENSandSTERN—7.

Opposed—None.
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